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NEW  SOURCE  PERFORMANCE  STAND¬ 
ARDS  FOR  FOSSIL-FUEL-FIRED  STEAM 
GENERATORS 

Final  EPA  Response  o  Remand 
AGENCY :  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Notice  of  Final  EPA. Response 
to  Remand. 

SUMMARY:  The  purpose  of  this  notice 
is  to  announce  EPA’s  final  response  to 
issues  remanded  to  the  Agency  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  in  the  case  of  Essex  Chem¬ 
ical  Corp.,  et  al.  v.  Ruckelshaus,  486  F.2d 
427. 

A  draft  response  was  published  for 
public  comment  on  September  10,  1975 
(40  FR  42045) .  The  intended  effect  of  this 
notice  is  to  notify  interested  persons  of 
EPA’s  conclusion  that  no  major  revision 
to  the  standards  of  performance  for  fos¬ 
sil-fuel  fired  steam  generators  is  appro- 
pi'iate  as  a  result  of  the  remand. 

ADDRESSES:  Copies  of  the  comment 
letters  received  on  the  September  10, 
1975,  draft  remand  response  and  a  sum¬ 
mary  of  the  comments  with  EPA’s  re¬ 
sponses  are  available  for  public  inspec¬ 
tion  and  copying  at  the  EPA  Public 
Information  Reference  Unit  (EPA  Li¬ 
brary),  room  2922,  401  M  Street  SW.. 
Washington,  D.C.  20460.  In  addition, 
copies  of  the  comment  summary  may  be 
obtained  by  writing  to  the  EPA  Public 
Information  Center  (PM-215),  Wash¬ 
ington,  D.C.  20460  (specify:  “Public 
Comment  Summary:  Steam  Generator 
Remand’’) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711:  telephone:  919-541-5271. 

SUPPLEMENTARY  INFORMATION : 
In  the  draft  response  published  on  Sep¬ 
tember  10,  1975  (40  FR  42045) .  EPA  ten¬ 
tatively  concluded  that  the  standards  of 
performance  for  fossil-fuel-fired  steam 
generators  should  not  be  revised  except 
for  the  opacity  standard  contained  in 
§  60.42(a)  (2).  Twelve  interested  persons 
commented  on  the  draft  response.  After 
careful  review  of  the  comments  received 
by  EPA  on  the  draft  response,  EPA  has 
concluded  that  -no  revision  to  these 
standards  of  performance  is  appropriate. 


EPA’s  final  action  in  this  remand  pro¬ 
ceeding  will  be  to  submit  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  copies  of  (1)  the  September  10, 
1975,  draft  response  which  states  the 
basic  Agency  position;  (2)  the  summary 
of  public  comments  with  EPA’s  re¬ 
sponses;  and  (3)  this  notice  which  up¬ 
dates  and  finalizes  the  draft  remand 
response. 

The  specific  issues  remanded  to  EPA 
for  further  consideration  are: 

1.  The  need  for  provisions  that  un¬ 
avoidable  excesses  of  the  standards  dur¬ 
ing  startup,  shutdown,  or  malfunctions 
would  not  be  considered  violations: 

2.  The  reasonableness  of  the  opacity 
standards:  and 

3.  'The  adverse  environmental  effects 
of  setting  a  standard  that  requires  coal- 
fired  power  plants  to  use  a  lime  slurry 
scrubbing  system. 

The  startup,  shutdown,  malfunction 
issue  was  resolved  by  rulemaking  pro¬ 
mulgated  on  October  15,  1973,  (38  FR 
28564)  which  in  effect  suspends  the 
standards  of  performance  during  start¬ 
up,  shutdown,  and  malfunctions.  Opera¬ 
tors  are  required  to  minimize  emussions 
to  the  extent  possible  during  such  pe¬ 
riods  and^o  report  excess  emissions  and 
corrective  actions  taken. 

The  opacity  issue  was  similar  to  that 
raised  in  Portland  Cement  Association  v. 
Russell  E.  Train.  486  F.2d  375.  The 
Agency’s  response  to  the  Portland  Ce¬ 
ment  remand  and  subsequent  affirmation 
of  the  opacity  standards  by  the  Court  in 
May  22,  1975,  disposed  of  the  issue  of 
the  validity  of  the  opacity  test  method. 
Extensive  opacity  measurements  made 
on  stacks  of  coal-fired  steam  generators 
confirmed  that  the  20  percent  opacity 
standard  is  achievable. 

The  draft  remand  response  discussed 
the  need  to  reconsider  the  soot-blowing 
exemption  to  the  opacity  standard,  since 
revisions  to  Reference  Method  9  (the 
opacity  test  method)  made  it  clear  that 
instantaneous  opacity  readings  are  not  a 
basis  for  finding  a  violation  of  opacity 
standards.  Concurrently  with  the  draft 
remand  response,  the  Agency  proposed 
an  amendment  to  §  60.42(a)  (2)  which 
would  have  deleted  the  permissible  ex¬ 
ception  of  two  minutes  per  hour  of  emis¬ 
sions  of  40  percent  opacity  for  gaseous 
and  solid  fossil  fuel  while  retaining  the 
exemption  for  liquid  fossil  fuel.  Inter¬ 
ested  parties  were  invited  to  submit  com¬ 
ments.  A  total  of  ten  interested  parties, 
including  State  agencies,  electric  utility 
firms,  and  industrial  firms  submitted 
comments  on  that  proposal. 

The  proposed  amendment  to  the  opac¬ 
ity  provisions  was  based  on  a  review  of 
available  data  as  discussed  in  the  draft 
remand  response.  Information  available 


at  that  time  indicated  that  the  two- 
minute  exception  allowed  under  §  60.42  ' 
(a)(2)  was  unnecessary  for  large  steam 
generators  fired  with  solid  and  gaseous 
fossil  fuels. 

While  no  information  was  submitted 
to  show  that  the  exception  is  needed 
for  large  utility  steam  generators 
equipped  with  conventional  “cold  side’’ 
electrostatic  precipitators  or  with  scrub¬ 
bers  or  fabric  filters,  commenters  con¬ 
tended  that  the  two  minute  exception 
is  needed  for  industrial  boilers  and  for 
all  units  equipped  with  so-called  “hot 
side’’  electrostatic  precipitators  (i.e. 
precipitators  Installed  upstream  of  the 
air  heater  where  temperatures  are  590K 
to  700K).  For  industrial  boilers  in  the 
size  range  73  to  220  MW  (250  x  10’  to 
750  X  10’  Btu  per  hour)  heat  input,  com¬ 
menters  stated  that  the  frequency  of 
soot-blowing  would  have  to  be  increased 
significantly  over  the  present  practices 
if  the  exception  were  deleted.  Com¬ 
menters  stated  that  the  more  frequent 
soot-blowing  would  increase  costs  and 
energy  requirements  considerably  with¬ 
out  any  decrease  in  particulate  emis¬ 
sions.  In  addition,  operators  of  “hot 
side’’  precipitators  pointed  out  that 
where  “hot  side’’  precipitators  are  used, 
soot  blowing  opacity  exceptions  are 
necessary  to  allow  cleaning  of  the  air 
heaters.  They  noted  that  the  air  heaters 
are  downstream  of  “hot  side”  precipita¬ 
tors;  hence,  any  particulate  which  is  re¬ 
moved  by  soot  blowing  will  be  released 
with  exhaust  gases  and  will  contribute 
to  opacity.  EPA  has  concluded  that  for 
steam  generators  designed  for  compli¬ 
ance  with  the  standard  of  performance, 
there  are  legitimate  reasons  for  provid¬ 
ing  a  limited  exemption  to  the  opacity 
standards:  and,  thus,  in  rulemaking 
found  elsewhere  in  this  Federal  Reg¬ 
ister,  the  format  of  the  opacity  stand¬ 
ard  is  revised,  but  the  opacity  exemp¬ 
tion  for  coal-fired  units  is  retained. 

Most  of  the  comments  concerned  the 
issue  of  disposal  of  sludge  from  fiue  gas 
desulfurization  systems  (scrubbers). 
Many  of  the  comments  resulted  from 
misinterpretation  of  the  EPA  draft  re¬ 
sponse,  and  none  of  the  comments  per¬ 
suaded  the  Agency  to  change  the  policy 
expressed  in  the  September,  1975,  draft 
response,  i.e.,  that  scrubber  sludge  can 
be  fixated  and  disposal  of  in  an  environ¬ 
mentally  acceptable  manner  at  reason¬ 
able  costs. 

Dated:  November  23. 1977. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doe.77-34642  Filed  12-2-77;8;45  am] 
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